Khiéu nai
Chi phi do kéo dai tién do Luat su L& Thé Hung



NOiI dung

= Quyén cua Nha thau déi vé&i Chi phi phat sinh
= Toéng hop

= Ghi chi chung vé Chi phi

* DPinh nghia Chi phi?

= Xac dinh Chi phi dwa trén tinh hudéng gia dinh
= Trao d6i va Thao luan

= Tham khao thém

* DPinh nghia Loi nhuan hop ly?

= Thwc tién ap dung

= Lién hé .
\'

CHI PHI PHAT SINH DO KEO DAI TIEN B0



Hop déng FIDIC cho phép Nha thau dwoc Thanh toan cac Chi phi

Quyén cua Nha  phat sinh & nhidu Bidu/Khoan. C4u trac didn hinh sé nhu sau:

tha,u d?' VOl Chi «n&u Nha thiu bi cham tré va/hodc tén kém Chi phi, ... Nha
phi phat sinh

thau sé guwi Théng bdo... va sé c6 quyén theo Khoan 20.1 dé:
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Toéng hop

Quyeén cua Nha thau

Loi nhuan

Thoi gian Chi phi hop Iy

1.9 Ban vé hoadc Chi dan bj Cham tré v 7 v

1.9 Sai sét trong Yéu cau cta Cha Dau tw (Yellow BooK) v v v

2.1Tiép can Céng trwdng v v v

4.7 Pinh vi cac méc v v v

4.12 Diéu kién Vat chat khong lwdng trudc dwoc v v

4.24 Cb vat v v

7.4 Thi nghiém v v v
v v'*

8.9 Hé qua do Tam ngirng Cbng viéc
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Toéng hop

Quyén cta Nha thau

. C Loi nhuéan

Thoi gian Chi phi hop Iy
10.2 Cham tré Tiép nhan Hang muc Céng viéc 4 v v
10.3 Can thiép vao Kiém dinh khi Hoan thanh 4 v v
11.8 Nha thau tim nguyén nhan v v v
12.2 Cham tré Kiém dinh sau khi Hoan thanh (Yellow % % v
Book)
12.4 Khéng vuot qua dwoc Kiém dinh sau khi Hoan thanh % % v
(Yellow Book)
13.7 Thay dbi Luat phap v v
16.1 Nha thau tam ngirng Coéng viéc v v v
17.1 B6i thwdng/Boéi hoan v
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Toéng hop

Quyén cta Nha thau

Loi nhuan

Thoi gian Chi phi

hop ly
17.4 Hé qua tir Rui ro clia Chu Dau tw 4 v v
18.1 Yéu cau chung vé B&o hiém v
19.4 Hé qua clha Bat Kha khang v v
19.6 Thanh toan Iwa chon, Cham dirt va Hét trach nhiém v*
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Ghi chu chung vé Chi phi

= Thoi gian thwdng di lién véi Chi phi,
NHUNG

= Khdéng phai moi Chi phi phat sinh

dwa trén Thoi gian.

» L¢i nhuan hop ly thwdng di lién voi
Chi phi phat sinh.
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Pinh nghia (Khoan 1.1.4.3)

Chi phi c6 nghia la toan bd cac khoan chi da
phat sinh hodc sé phat sinh b&i Nha thau (bat
ké 1a 1a trén Cong trwdng hay ngoai Céng
trwo'ng), bao gdbm chi phi quan ly doanh nghiép,
va bat ky loai chi phi nao, nhwng khéng bao

gdm lgi nhuan.

“Cost means all expenditure reasonably
incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overhead

and similar charges, but does not include profit.




Tinh hudng

(Gid dinh rdng, céc diéu
kién/diéu khodn cua Hop
déng FIDIC Red Book 1999
khéng bi stra déi, bé sung)
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D liéu
« T 0 gi® ngay 9/7/2021, Tp. H6 Chi Minh ap dung chi thi 16 trén pham vi toan Thanh phd theo Chi thj
2279/UBND-VX ngay 08/07/2021.

« Trwdce do, chiéu ngay 8/7/2021, Cha Dau tw, Nha thdu va Tw van hop Céng trwdng trong dé ghi nhan:
“Nha thau tiép thi céng trén Céng trwong, phi hop véi Muc 4, Chi thi 2279/UBND -VX'.

Nha thau bay té quan ngai viéc thi Céng sé bj dnh hwéng do viéc duy tri ngubén nhén lwe, chi phi
thuwe hién do dnh hwéng cta Covid-19 va dé nghi Cha Péu tw, Tw vadn ghi nhdn vadn dé nay.

« Nhan thay tién dé bi &nh hwéng trén thuc té, ngay 21/8/2021, Cha Pau tw yéu ciu Nha thau thyc hién

Phwong cham 3 tai ché theo Chi thi 2796/UBND-VX.

« Nha thau phan hdi Cha Dau tw vao ngay 23/8/2021 néu:
“Nha thau chi cé thé thwc hién Phwong &n 3 tai ché cho khodng 120 nhén sw tham gia Céng
trirong trong téng sbé 256 nhén sw hién c6. Péng thoi, chi phi thwe hién Phwong én 3 tai ché sé
tdng. Chi tiét sé dwoc Nha thdu cép nhéat sau.”

« T 0 gi® ngay 01/10/2021, Tp. H6 Chi Minh bat dau r& bd hang rao, day thép gai, tirng buwdc mé clra kinh

té va ddy manh chién lvoc phi vaccine mii 1 va mii 2 phong Covid-19.
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D& liéu

« Trong subt qua trinh thwc hién Hop déng, dac biét 1a trong giai doan thang 8 va thang 9/2021 khi lwong
Vaccine phan bb vé Tp. H6 Chi Minh khdng nhiéu, Nha thau da phai thu xép cac ngudn khac nhau dé
chich ngwra vaccine cho nhan sw.

« Sau khi m& ctra lai nén kinh t&, Nha thau gdp nhiéu kho khan trong viéc huy déng nhan sw tham gia dw
an. Chi phi huy déng nhan sw tang cao, trong d6 chd yéu la chi phi dang tin va tuyén dung, chi phi lwong
va chi phi thué nha cho nhan sw.

- Trong khi do, do phai chich vaccine cho nhirng nhan sw m&i nén Nha thau ciing khéng thé day nhanh tién
dé dé bu dép lai khoang th&i gian gidn cach.

« Do vay, vao ngay 15/10/2021, Nha thau hop néi bd, giao cho Phap ché, Ban Chi huy Céng trinh dé trinh

cho Cha Pau tuv Khiéu nai chi tiét vé viéc Kéo dai tién d6 va cac Chi phi phat sinh.
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Anh/chi sé dé nghi Cha Pau tw
thanh toan nhirng Chi phi nao

(Hay liét ké dau muc/tén goi)?

Véi tw cach la ngwei bao vé Chua
Pau tw, Anh/chj cé quan diém gi
vé nhirng chi phi ma Nha thau dé

trinh?

CHI PHI PHAT SINH DO KEO DAI TIEN DO
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Chi phi do kéo dai tién do

Chi phi nhan sy
Chi phi may méc, thiét bj
Chi phi tang thém

Chi phi quan ly doanh nghiép

Tinh theo chi phi

chung/Prelim?

Tinh theo chi phi

thwc té phat
sinh?

CHI PHI PHAT SINH DO KEO DAI TIEN D0
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-— L Tai liéu tham khao quan trong

= BO Luat Dan sy 2015
= Luat Xay dwng 2014/2020
Luat D4u thau 2013
Bé Luat Lao déng 2019
Nguyén tac sb 20, SCL Protocol (2" Edition, 2017)
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Ghi chu/Nhan xét chung

= Chi phi thyc
= CO co s& dé xac dinh/dinh gia rd rang.

= C6 thé dwa vao cac quy dinh cta Phap

luat va’hodc Thoéng I&/Thwce tién ap dung.

CHI PHI PHAT SINH DO KEO DAI TIEN DO 16




0

TIEN D

<
A
O
Ll
pV4
®)




Thwc tién ap dung

Tai sao cum ter “Lei nhuan hop ly” bi xéa béd
trong Diéu kién riéng?

Ly I8 cda Nha thau la gi?
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Lien hé
Cong ty Luat TNHH CNC Viét Nam
Dién thoai: +84 028 6276 9900 | +84 0916 545 618

Email: contact@cnccounsel.com

Website: https://cnccounsel.com



