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Mién tro

“Cdc théng tin hodc tinh huéng ddt ra trong budi
thdo luén nay khéng nham vao bét ky mét truong
hop cu thé nao.

Néu thdy co bdt ky tinh tiét nao giébng vdi hoan
canh ma ban dang gdp phai thi do chi la sw trung
hop ngdu nhién.

Khéng nén st dung cdc y kién trao déi, tw védn hodc
cdu trd loi trong budi thdo luén dé dp dung cho
tinh huéng cua minh khi chua tham vén y kién
chuyén gia.”







Pac diém chinh

Co sé tinh toan Gia tri phap ly

Nha thau khéng hoan thanh

Cong viée trong Thv gian La s6 tién cu thé néu trong Chi Ia moét trdch nhiém ma
e A . Nflu'ng‘ th'et\ hai dAO V|e.cAchaAm Phu luc H6 so thau, va Nha thau phai thyc hién do vi
HOan thanh neu tal Khoan 82 tre hoan thanh Cong viec gay N
L . . pham nghia vu.
el Dwa trén s ngay tré thyc té

Chd Dau tu cé Van ban Yéu cau

Nha thau van phai chiu trach
/Khiéu nai theo Khoan 2.5.

(gitra ngay hoan thanh duoc
néu trong Chirng chi Ban giao nhiém cho nhitng nghta vy
va Ngay hoan thanh dugc néu khac cia Hop dong.

trong Hop déng) Quyén chadm dit Hop déng
cla Chd Dau tw khdng bj dnh

huong.







Théng tin chung vé Hop dong

o

Cac Bén (Khoan 1.1.2.2 & Khoan 1.1.2.3) B
Khéng s dung ngudn vén ngan sach.

Khéng phai DN Nha nwéc cd phan hoa

Dieu kién Hop dong dwoc ap dung

Diéu kién Hop dong FIDIC Red Book 1999 é’
duo’c ap dung va c6 stra doi nhw dwoc t
thé hién trong cac Slides ké tiép.

[AY

Ngay hoan thanh (Khoan 1.1.3.3)
Kéu cau phan than: 20/05/2021.

Khiéu nai cia Cha Pau tw (Khoan 2.5)

Cha Pau tw phai glri Yéu cau/Khiéu nai sém
nhat c6 thé sau khi phat sinh Sy kién/Tinh
hudng.

Do6i voi Khiéu nai vé Thoi han Bao hanh thi
Khiéu nai nay phai duwoc givi cho Nha thau
trwdc khi két thuc Thdi han Théng bao Sai soét.




Ng6n nglr chad dao 1.4

Tiéng Viét.

Trong trwdng hop c6 sw khéng nhét quan, tiéng Viét sé dwoc xem nhu ngén
nglr chi dao cho cac Ban vé thiét ké, tiéu chi ky thuat va cac tai liéu Hop dong.
Riéng cac DBiéu kién chung ctia Hop déng FIDIC Red Book 1999, tiéng Anh sé 1a
ngén nglr chu dao.

Thir tw wu tién cua 1.5
HO6 so Hop dong

a) Thoa thuan Hop déng

b) Phu luc Cac Diéu kién chd yéu ciia Hop déng va cac phu luc khac kém theo.
c) Diéu kién riéng.

d) Diéu kién chung (FIDIC Red Book 1999, ban dich tiéng Viét va tiéng Anh).

e) Thw Théng bao Tring thau ngay ...

f) Bang Gia Hop déng.

g) Pham vi Céng viéc, Danh muc Vat tw, Thiét bj va Yéu ciu vé chét lwong.

h) Bién ban hop va Bién ban thuwong thdo Hop ddng dinh kém (néu co).

Ban vé Hop doéng.

Hb so chao thau




8.7

Pieu kién chung (tieng Anh)

Delay Damages

If the Contractor fails to comply with Sub-Clause 8.2 [ Time for Completion], the Contractor
shall subject to Sub-Clause 2.5 [Employer’s Claims] pay delay damages to the Employer for
this default. These delay damages shall be the sum stated in the Appendix to Tender, which
shall be paid for every day which shall elapse between the relevant Time for Completion and
the date stated in the Taking-Over Certificate. However, the total amount due under this Sub-
Clause shall not exceed the maximum amount of delay damages (if any) stated in the
Appendix to Tender.

These delay damages shall be the only damages due from the Contractor for such default,
other than in the event of termination under Sub-Clause 15.2 [ Termination by Employer] prior
to completion of the Works. These damages shall not relieve the Contractor from his
obligation to complete the Works, or from any other duties, obligations or responsibilities
which he may have under the

Contract.



8.7

Dieu kién chung (tieng Viét)

Tién boi thwérng thiét hai do cham tré

Néu Nha thau khong tuan thu Khoan 8.2 [Thoi gian Hoan thanh], thi Nha thau phai theo
Khodn 2.5 [Khiéu nai cua Chu Dau tu’] sé phai thanh toan cho Chu DPau tw tién boi thwo’ng
thiét hai do cham tré tir sai pham nay. Tién boi thwdrng thiét hai do cham tré phai |1a sb tién
dwoc néu trong Phu luc ctia HO so thau, sé dwoc tra hang ngay trong khoang thoi glan gilra
Thoi gian Hoan thanh va ngay da néu trong Chwng chi Nghlem thu. Tuy nhién, tong so tién
phai tré theo Khoan nay sé& khéng vuot qua so tién toi da cla tién boi thwérng thiét hai do
cham tré (néu cd) dwoc néu trong Phu luc ctia HO so dw thau.

Tién boi thucyng thiét hai do cham tré nay sé chi la tién boi thwdng thiét hai do Nha thau boi
thwong vi sai pham nhw vay, chir khéng phai la viéc cham dut theo Khoén 15.2 [Cham diit
hop dong béi Chi Pau tw] trwde khi hodn thanh Céng trinh. Tién boi thwong thiét hai nay
khéng lam gidm bét cho Nha thau nghia vu hoan thanh Céng trinh hodc béat ct trach nhiém,
nghia vu hodc nhiém vu nao theo Hop dong.
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éu Kién Chu Yeu Cua Hop Pong

Phat do cham tré

8.7 &
14.15(b)

Phat cham Tré Tién dé theo giai doan

0,1% Gia tri Hop déng phan viéc bi cham tré cho méi ngay cham tré (tién do
chi tiét theo thang). Néu Nha thau ddm bao dung tién dd hoan thanh, Cha Dau
tw s& hoan tra lai phan tién phat cham tién dé chi tiét nay ngoai trir cac chi phi
Cha Dau tw da phai ganh chju do viéc cham tré tién do chi tiét ciia Nha thau
(Néu viéc cham tién dé ctia Nha thau khéng lam anh hwdng dén cac Nha thau
khac thi Cha dau tw sé& hidy bién ban phat cla ky trwéc cho Nha thau tai ky ké
tiép, nhwng gié tri phat va gia tri da khau trir s& xem xét tai ky danh gia Thoi
han hoan thanh

Phat cham Tré Tong tién d§:
0.05% Gia tri Hop dong dwoc chap thuan cho moi ngay cham treé (Thoi han
Hoan thanh) bao gom gia tri phat cia cac giai doan nai trén.

Sé tién téi da cua
khoan phat do cham
tré

8.7

12% Gia tri Quyét toan dwoc chap thuan




8.7

Dieu kién riéng
Nhirng Thiét Hai Do Cham Tré

Thém doan sau

Néu Nha thau do I0| hodc thiéu sét ma khéng hoan thanh cac phan céng viéc ctia minh theo
dung tién do chi tiét da dwoc phe duyeét, Nha thau sé phai chiu phat 0,1% gia tri Hop dong
phan viéc bj cham tré cho 1 ngay cham tién do (cham tién do chi tlet theo thang, danh gia
theo tang). Trong trwo’ng hop néu Nha thau van ddm béo duoc tién dd hoan thanh, Cha dau
tw sé hoan tra phan gia tri phat nay cho Nha thau (Ngoai trlr nhirng chi phi Cha Dau tw da
phai chi trd do viéc cham tré nay ctia Nha thau gay nén).

Néu Nha thau khéng hoan thanh cac phan viéc ctia minh theo quy dinh tai Khoan 8.2 [Thoi
han Hoan thanh], Nha thau sé phai chi tra cho Chu dau tw khoan phat do 16i i nay. Nha thau
sé phai chiu phat 0,05% Gia tri Hop dong dwoc chap thuan cho méi ngay tré. Thoi gian
cham tre la khoang thoi gian tinh t&r ngay cudi cuing cla thdi han hoan thanh theo hop dong
cho dén ngay da néu trong Chirng chi Nghlem thu Cong trinh (ban giao Cong trinh). Ngoal
ra, Nha thau sé phai boi thwéng thiét hai ma Cha Dau tw phai chiu do viéc cham tré nay gay
ra (néu co).

Tdng gié tri khodn phat trong moi trwdng hop khdng vuwot qua 12% gia tri Hop dong.



8.7

Pieu kién riéng (tiep)
Nhirng Thiét Hai Do Cham Tré
Thém doan sau

Tién boi thuo’ng thiét hai do cham tré nay sé chi 1a tién bdi thwérng thiét hai do Nha thau dén
bu vi 16i da gay ra. Nhirng thiét hai nay khong lam giam nhe cho Nha thau nghia vu hoan
thanh Céng trinh hodc bat ctr trach nhiém, nghia vu hodc nhiém vu nao theo Hop dong.

Neu cham tién do do 16i cua Nha thau qua 60 ngay, Nha thau sé bi phat 12% Gia Hop dong,
dong thdi Cha Dau tw ¢cé quyen don phuo’ng cham dut Hop dong va yeu cau Nha thau ganh
chiu toan bg trach nhiém cho cac thiét hai xay ra. Chi Bau tw duwoc quyén st dung hodc yéu
cau Nha thau phai giai dong thiét bi ra khdi cong trwdrng ngay lap tirc.



Quan diém cla anh/chi

= Biét rang ngay 17/9/2021, Nha thau dwoc
Nghiém thu/Ban giao toan bé Cong trinh va
ngay 17/10/2021, Chia Dau tw givi Van ban phat
vi pham dé trir 12% Gia tri Hop dong dwoc

chap thuan va béo lwu quyén yéu cau Boi
thwdng thiét hai phat sinh .

= Van dé EOT do nhiéu nguyén nhan (khach
quan va chu quan), cac bén van chua thong

nhat.







Luat ap dung

B6 Luat Dan sw 2015

= Diéu 418 [Phat vi pham]:
« Néu cé thda thuan.

* Mtrc phat do cac bén thoa
thuan trw treong hop luat

lien quan co quy dinh
khac.

= Diéu 360 [Trach nhiém boi
thuwrong thiét hai do vi pham
nghia vu]: toan b thiét hai
trie trwrdng hop cé thoa

thuan khac hoac luat co quy

dinh khac

Luat Thwong mai 2005

E)leu 300 [Phat vi pham]
néu cé thda thuan veé viéc
trd mot khodn tién néu mot
bén vi pham Hgp dong.

Piéu 301 [Mdrc phat vi
pham]: “khéng qua 8%
gia tri phan nghia vu
hop dong bi vi pham”

Piéu 302 [BOI thurong thiét
hai]: gia tri ton that thuce té,
truc tiép.

Luat Xay dwng 2014

- E)leu 146 [Thuong, phat hop
dong xay dwng, boi thwcyng
thiét hai do vi pham va giai
quyet tranh chap hop dong
xay duwngj
« Phat hop dong xay dwng: Khi

c6 thoa thuan va ghi trong
Hop dong.

« Mrc phat (st dung vén nha
nuwoc): khong qua 12% gia tri
phan hop déng bi vi pham.

 Ngoai ra, Bén vi pham con

phai boi thuo’ng thiét hai cho
Bén kia.




Lien he
Moi y kién thac mac, vui long giri vé:

Cong ty Luat TNHH CNC Viét Nam

‘$ 28 Mai Chi Tho, P. An Phu, Tha Burc,
HO Chi Minh, Viét Nam

+84 028 6276 9900 | 0916 545 618

>4 contact@cnccounsel.com

YO chccounsel.com
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